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1. Police investigation or
incident/offense reports
may be treated as public
records, but strong policy
considerations support a
policy of keeping such
records confidential.

2. Police incident/cffense
reports may be withheld
from public inspection when
the disclosure of such
records would compromise
pending criminal investiga-
tions.

Dear Mr. Calhoun:
This opinion is issued in response to your request for an
opinion from the Attorney General.

QUESTION 1
Are the incident/offense reports prepared

and maintained by the Police Departuent of
the City of Troy public reacords?

EACTS AND ANALYSIS

public records are defined at Code of Alabama 1975,
§ 41-13-1 as follows:
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"As used in this article, the term
‘public records’ shall include aill written,
typed or printed books, papers, letters,
documents and maps made or received jp
pursuance of law by the public officers of
the state, counties, municipalities and
other subdivisions of government in the
transactions of public business and shall
also include any record authorized to be
made by any law of this state belonging or
pertaining to any court of record or any
other public record authorized by law or any
paper, pleading, exhibit or other writing
filed with, in or by any such court, office
or officer." (Emphasis added.)

"In pursuance of law" is deemed to mean in accordance with
a specific statutory provision of law, policy or ordinance.
Working papers or investigative notes or memorandums are not
normally made in pursuance of the law. However, 1f official
reports are made in pursuance of a statutory provision of law,
policy or ordinance, such reports may be treated as public
receords.

It was concluded in an cpinion of the Attorney General to
Honorable Robert L. Turner, Sheriff of Autauga County, dated
January 11, 1984, that police investigation or incident/cffense
reports may be treated as public records, but strong policy
considerations support a policy of keeping such records
confidential. Similar conclusions ware reached in opinions of
the Attorney General to Honorable David Stout, Mayor of Fort
Payne, dated February 23, 1989, and Honorable Frank Roberts,
Mayor of Fhenix City, dated August 19, 1976.

CONCLUSION

Police investigation or incident/offense reports may bae
treated as public records, but strong policy considerations
support a policy of keeping such records confidential,

QUESTION 2

Do members of the public, including the news
media, have a right to read and/or copy the
incident/offense reports that are maintained
in the files of the Troy Police Department?
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EACTS AND ANALYSIS

1975, § J6-12-40 gives a citizen the right
to inspect and copy any public writing. However, as previously
stated, while police incident/offense reports may be public
records strong policy considerations support a policy of
keeping thesa records confidential. In the opinion of the
Attorney General to Honorable Frank Roberts, Mayor of Phenix
city, dated August 9, 1976, the matter of whether police
investigation reports should be made available to the public
and press was discussed at length. A copy of this opinien as
well as the previocusly mentioned opinion to Mayor David Stout
of Fort Payne is attached for your review. As stated in each
of the previously cited opinions, the press has no greater
right of access to police invegstigation reports than that
afforded the general public.

Furthermore, in Stone v. Consclidated Publishing Company,
404 So.2d 678 (Ala. 1981), the Alabama Supreme Court stated

that while most records of public officers should be open for
public inspection under § 36-12-40, records or writings
concerning pending criminal investigations are not subject to
public disclosure. In Chambers v, The Birmingham News Company,
No. 88-1087 (Oct. 13, 1989), the Alabama Supreme Court
expounded on . SuUpra,
and stated that § 36-12-40 should be liberally construed.
However, the Court in offering guidance to the exceptions to
§ 36-12-40 in Stone, did not indicate that records regarding
pending criminal investigations should be made public.

It must be noted that law enforcement records of youthful
cffender proceedings are not open to public inspaction.
Opinion of the Attorney General to Honorable Kenneth C. Austin,
circuit Court Clerk, Florencs, dated August 28, 1984. It must
be further noted that only statistical information regarding a
juvenile victia may be released to the public. Opinion of the
Attorney General to Mr. Allen L. Tapley, Administrative
Director of Courts, dated January 13, 1586.

CONCLUSION

Police incident/offense reports may be withheld from public
inspection when the disclosure of such records would compromise
pending criminal investigations.

It should be stated that it is the policy of the Attorney
General’s Office that whenever possible records kept by public
officers should be a matter of public record.
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I hope this sufficiently answers your questions. If our
office can be of further assistance, please do not hesitate to

contact us.
Sincerely,

DON SIEGELMAN
Attorney General

s Mot

LYNDA K. OSWALD
Assistant Attorney General
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Honorable David Stout
Mayor

200 Gault Avenue, South
Fort Payne, Alabema 35967

Dear Mayor Stout:

89-00193

STATE OF ALABAMA

FEB 23 1989

Public Records - Law Enforcement -
Accident Reports

1. Records rding criminal
investigations and reports may be
withheld from public scrutiny when
the disclosure of such records would
compromise pending criminal
investigations or be detrimental
to the best interests of the public.

2. The public and press may be barred
from areas of a police department
where confidential matters regarding
police investigations are posted or
where such access would cause other
security problems.

This opinion is issued in response to your request for an opinion from the

Attorney General.

QUESTION 1

f the Fort Payne Police
o the press snd genersl gublic

what reports and recards can be classified

leased only after authorization from

e
or the office of the district attorney?






